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almost wholly administered in the ordinary courts in the
positivistic atmosphere of municipal law. For, in this subject
matter concerned with determining the application of the di-
verse legal provisions that may be involved in any such dis-
pute, in consonance with, or at least without violating,
common standards of justice, emphasis is rampant upon terri-
torialism and nationality, upon the dominant pretensions of
lex fori or ordre public, in other words, upon ideas that ob-
scure, limit, or frustrate the very purpose in view. ,
This, it is worth recalling, was not always the emphasis.
More than a hundred years ago, Story founded the modern
law of conflict of laws on a broad, comparative basis, that
looked, despite uncertainty and diversity in the then existing
doctrines, "towards the establishment of a general system of
international jurisprudence, which shall elevate the policy,
subserve the interests, and promote the common convenience
of all nations." Fifteen years after Story penned these words,
in the preface to the eighth volume of the monumental System
des heutlgen Romischen R.echtsy Savigny voiced two interest-
ing prognostications in like vein. Adverting to the variety of
opinions among both writers and courts respecting conflicts
of laws, he nevertheless conceived that, from the exceptional
and active common concern in the problems of this field of
law, there would develop a universal, existent community of
legal understanding and legal life. The further suggestion
that the principle of nationality, then coming into prominence,
would not make itself felt in a subject, the nature of which
involves the resolution of conflicts of national laws within a
recognized community of the various nations, equally reflects
Savigny's international point of view.
How soon and how far these anticipations were to be dis-
appointed is writ at large in the illuminating introduction that
forms Part One of the present volume.